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1 .  Where the parties to the telephone 
conversation in which the protester made its 
bid are in total disagreement as to whether a 
prompt payment discount was offered, the pro-  
tester has not met its burden of affirmatively 
proving its case. 

2. Resolicitation of procurement is not 
recommended since there is no evidence of 
unfairness or unreasonableness concerning the 
protester's competing for the procurement and 
adequate competition and reasonable prices 
were obtained. 

The United States Playing Card Company (USPCC) protests 
the proposed award to Western Publishing Company, Inc., 
(Western) under Government Printing OEfice (GPO)  Solicita- 
tion No. 455-206. rJSPCC contends that its bid included a 
prompt payment discount which made its bid low and that it 
should be awarded the contract. The GPO denies that TJSPCC's 
telephonic bid included any prompt payment terms. 

We deny the protest. 

The initial GPO solicitation required delivery of 
715,838 specially made decks of cards to the Department of 
the Army. Invitations for bids (IFB's) were mailed to 20 
prospective bidders on October 16, 1984, with bid opening 
scheduled for October 2 6 .  Telegraphic or telephonic bids 
were acceptable under the solicitation's terms which requir- 
ed delivery on the contract on or before January 23, 1985, 
and three bids, including a telephone bid from USPCC, were 
received as follows: 

Western Publishing Co. $423,055.00 net 
USPCC S493,928.22 1 percent 30 days 
Arrco Playing Card Co. $524,709.25 net 
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T h e  b i d s  o f  Western and  Arrco were d e t e r m i n e d  t o  b e  
n o n r e s p o n s i v e  b e c a u s e  t h e  d e l i v e r y  d a t e s  were q u a l i f i e d ,  
u S P C C ' S  b i d  was c o n s i d e r e d  t o  b e  e x c e s s i v e  by t h e  c o n t r a c t -  
i n g  o f f i c e r  who s o u g h t  and  r e c e i v e d  a p p r o v a l  f rom t h e  GPO 
C o n t r a c t  Review Roard  on November 1 ,  1 9 8 4 ,  t o  c a n c e l  and  
r e s o l i c i t ,  u s i n g  an e x t e n d e d  d e l i v e r y  s c h e d u l e .  O n  
November 2 ,  t h e  c o n t r a c t i n g  o f f i c e r  s e n t  t e l e g r a m s  s o l i -  
c i t i n g  r e b i d s  t o  b e  o p e n e d  November 7, w i t h  s h i p p i n g  u n d e r  
t h e  c o n t r a c t  t o  b e  c o m p l e t e d  b y  F e b r u a r y  2 1 ,  1985 .  Accord-  
i n g  t o  GPO, two b i d s  were r e c e i v e d  o n  t h e  r e s o l i c i t a t i o n  a s  
f o l l o w s :  

Western P u b l i s h i n g  C o .  S418,009.00  n e t  
USPCC $418 ,765 .23  n e t  

GPO reports  t h a t  USPCC's b i d  was s u b m i t t e d  
t e l e p h o n i c a l l y  t o  t h e  GPO c o n t r a c t  s p e c i a l i s t  h a n d l i n g  t h e  
p r o c u r e m e n t  a t  10:47 a.m. on  November 7 ,  1984.  The  GPO con- 
t r a c t  s p e c i a l i s t  p r o v i d e d  an  a f f i d a v i t  i n  wh ich  h e  s t a t e s  
t h a t  d u r i n g  t h e  t r a n s m i t t a l  o f  t h e  b i d  t h e  USPCC o f f i c i a l  
i n i t i a l l y  s t a t e d  a d i s c o u n t  p e r i o d  o f  l ess  t h a n  20 d a y s  and 
t h a t  h e  r e m i n d e d  t h e  USPCC o f f i c i a l  t h a t  a p e r i o d  l e s s  t h a n  
20 d a y s  would n o t  b e  c o n s i d e r e d  i n  a c c o r d  w i t h  GPO p o l i c y .  
The  c o n t r a c t  s p e c i a l i s t  f u r t h e r  s t a t e s  t h a t  t h e  USPCC o f f i -  
c i a l  e x c u s e d  h i m s e l f  f rom t h e  c o n v e r s a t i o n  i n d i c a t i n g  t h a t  
h e  w i s h e d  t o  c o n f e r  w i t h  a f e l l o w  e m p l o y e e ,  a f t e r  wh ich  h e  
r e t u r n e d  t o  t h e  t e l e p h o n e  and  i n d i c a t e d  t h e  b i d  was " n e t . "  
The  GPO s p e c i a l i s t  a l s o  s t a t e s  t h a t  h e  r e a d  t h e  b i d  b a c k  a s  
" n e t "  t o  t h e  USPCC o f f i c i a l  and  n o  reques t  f o r  c l a r i f i c a t i o n  
was made. 

USPCC's p o s i t i o n  r e g a r d i n g  t h e  terms o f f e r e d  i n  t h e  
r e s o l i c i t a t i o n  is q u i t e  d i f f e r e n t .  The  USPCC o f f i c i a l  i n  
c h a r g e  o f  t h e  p r o c u r e m e n t  p r o v i d e d  a n  a f f i d a v i t  i n  w h i c h  h e  
s t a t e s  t h a t  i n  t h e  t e l e p h o n i c  r e b i d  on November 7 ,  h e  
o f f e r e d  prompt paymen t  terms o f  1 p e r c e n t  30 d a y s ,  n e t  31  
d a y s .  USPCC o f f e r s  s e v e r a l  c o n s i d e r a t i o n s  i n  s u p p o r t  o f  i t s  
b i d d i n g  o f f i c i a l ' s  p o s i t i o n  s u c h  a s  t h e  f a c t  t h a t  USPCC had 
o f f e r e d  t h e  same prompt paymen t  terms i n  i t s  o r i g i n a l  b i d ,  
and  i t  was USPCC p o l i c y  t o  o f f e r  t h e  same d i s c o u n t  terms for 
a l l  l a r g e  cont rac ts .  TJSPCC a l s o  p o i n t s  o u t  t h a t  i t s  p r e s i -  
d e n t ,  f rom whose  o f f i c e  t h e  r e b i d  c a l l  was made ,  r e c a l l s  t h e  
c o n t r a c t i n g  o f f i c i a l  i n t e r r u p t i n g  h i s  r e b i d  c o n v e r s a t i o n  to 
c o n f i r m  t o  him t h a t  USPCC was i n  f a c t  o f f e r i n g  i t s  s t a n d a r d  
prompt paymen t  terms, F i n a l l y ,  uSPCC'S c o n f i r m i n g  t e l e x ,  
wh ich  was r e c e i v e d  b y  GPO t h e  n e x t  d a y ,  c o n t a i n e d  USPCC's 
d i s c o u n t  terms. 
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However, the GPO contract specialist states he was 
contacted after 4:OO p.m. on November 7, by a second USPCC 
official whom he advised concerning the effect a prompt 
payment discount would have had, and who in turn made it 
clear that IJSPCC's confirming telex had not yet been sent. 
Moreover, GPO points out that while USPCC states i t  is a 
company policy to offer discount terms on similar contract 
bids, the firm in fact submitted a "net" bid on a similar 
procurement on October 31, 1984, the week before the bid in 
quest ion. 

What remains is an irreconcilable dispute of fact 
between the parties. The GPO maintains that IJSPCC's tele- 
phone bid on this procurement on November 7 did not include 
a prompt payment discount which could be applied to its bid 
orice of $418,765.23. Consequently, its bid was not low 
;hen compared to the bid of 5418,009 submitted by Western 
Publishing Co. On the other hand, IJSPCC contends that in 
fact it did bid the discount and therefore it had the low 
bid and should be awarded the contract. Alternatively, the 
protester contends that the solicitation should be canceled 
and resolicited. 

Based on our review of the record, we cannot say that 
the protester has met its burden of affirmatively proving 
its case since the only real evidence be€ore our Office is 
the conflicting statements of the protester and the 
agency. Adams-Keleher, Inc., 8-213452, Mar. 6 ,  1984, 84-1 
C.P.D. f I  273; Protex Systems, Inc., R-213228, Mar. 5, 1984, 
84-1 C.P.D. 11 265. Where, as here, there is an irreconcil- 
able conflict between the protester and the agency on a 
factual matter and there is no documentary support for 
either version of the facts, the protester has not met its 
burden of establishing its version of the facts. - See, 
e.q., National Council for Urban Economic Development, - Inc., 8-213434, Aug. 1 ,  1984, 84-2 C.P.D. 140. 

The protester urges that the miscommunication between 
the parties and the misunderstanding of its intended bid by 
the agency provide a basis for this Office to rule that the 
procurement should be canceled and resolicited. 

We judge the propriety of a particular procurement 
from the standpoint of whether adequate competition and 
reasonable prices were obtained. On the basis of the 
record here we are unable to conclude that competition for 
this procurement was inadequate or that the prices obtained 



R-217 107 

were unreasonab le .  Seq Adams-Keleher, I n c . ,  8-213452, 
s u p r a ,  and Maintenance Pace S e t t e r s ,  I n c . ,  5-212757, 
J a n .  23, 1984, 84-1 C . P . D .  *I 98: E & I, Inc . ,  5-195445, 
Oct. 2 9 ,  1979, 79-2 C.P.D. ‘1 305. 

Accordingly ,  w e  d e n y  t h e  p r o t e s t .  

A Compt ro l l e r  6% General  

of ihe United S t a t e s  




